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A Study on the Armed Forces under the
Principle of the Rule of Law Nation -
From the Power of Supreme Command
and the Nationalization of Military

Seng-Meng Fan
Ph.D. Candidate, Department of Law
Fu-Jen University

Abstract

Articles 36, 138 of the Constitution of the Republic of China provides that the president shall have
supreme command of the land, sea and air forces of the whole country and the land and shall be above
personal, regional, or party affiliations, shall be loyal to the state, and shall protect the people. It is
regarded as a main basis of the constitution to construct the armed forces of the country. The national
ruling power shall all come from the people directly or indirectly under the principle of national
sovereignty. People left the military power to the president which was elected by democratic processes.
Although the president has the power of supreme command, he should still be subject to law and
congressional oversight. All the soldiers should belong to no political party and no individual should
make use of armed forces as an instrument in a struggle for political powers. The relationship between
the military administration and command system was clarified that the military command should be
under control of the military administration system after the National Defense Act and Organization

Act of the Ministry of National Defense was passed.
Keywords : Principle of the Rule of Law Nation, Armed Forces, Power of supreme

command, Nationalization of Military, Constitution of the Republic of
China
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