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Analysis on the Practices
of Joint Development of UNCLOS:
Cooperating among the States on Cases
of Disputed Seas

Chih-Wen Ku
Graduate Student, Graduate Institute of Political Science, NTNU

Abstract

Oceans occupy 70 percent of the earth's surface with potentially abundant natural resources
underneath. These resources hitherto inaccessible are now able to be exploited due to advancing
technology. The ability to exploit these potential resources has become a source of friction and dispute
between nations so UNCLOS is needed to provide a rule of law and resolve conflicts that arise over
these under sea resources. This paper will explain the nature of the current maritime disputes and
introduce the principle of joint development as a viable solution to these disputes and will present
examples of how the principle of joint development has worked in the past to alleviate maritime
disputes. These points will be addressed in the following paragraphs.

The research findings are as follows; first, with EEZ and Convention on the Continental Shelf
practiced, there would be rules to follow and all activities in the ocean should be subject to the
UNCLOS. According to the UNCLOS, coastal nations have rights to claim their EEZ and extend the
length of Continental Shelf at least 200 nautical miles to 350 nautical miles which is a reason why it
leads to delimitation dispute on waters. Thus, in order to resolve complicated maritime dispute, based
on the UNCLOS, there is a good method to deal with them, that is the spirit of “provisional
arrangements of a practical nature.”

Also, we have learned from cases that disputes on maritime delimitation can be solved and
relevant states can cooperate in exploring and exploiting natural resources, where nations in the basis
of rational choice are willing to lay aside sovereignty but on the sovereign right to share and use natural

resources for each other. That will be a win-win situation.

Keywords: Joint Development, Provisional Arrangements, UNCLOS,
Maritime Delimitaion
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2006'155-173) o A HMAREFAC 3 2R AN MAFESEERE
Fle &Ry 2 pBiEsE ks M;W,é N MAEE RO T 1982
A W iET L ®isEE 2 X (United Nations Convention on the Law of the Sea,
UNCLOS ) 1994 & 11 * 16 p 4 »x> M iF 5 fgiaa P Mo ® (v 2>
2006:576-579 ) o

p 1945 & £ Wiy & (Harry S. Truman) 5 7 AR {1 * 3 K F 3
AFE KD PARFT R %D S A (Continental Shelf) e fla 3818 > & W
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/i = % F % (conservation zones) > 1 & E L4 F F iR EiEE T IRAL
PR R Y A5 A EEE S (A » 2002:273-274) -
EERAAPBLEFE T R FRBLTRIFLIRBFAEZE - 2T R
NERNF B LARPM R T iﬁ:’i PR FT M E ARG A
ﬁ‘ﬂg FAFA U R 2 A R gLt - BFEAVAEE - B A LTEA
Eprs T FNEANR TS ER RS ﬂfiv CTRREHC-F LB S A
¥ e 5%k l’ﬂf&%?ﬂ}l\ RERDRFELEF - 25k 23 1985 ERFEIx
v e 5 FE v < @A % (Libya/Malta Continental Shelf Case) 12];4-¢
FEAT IRBEZONFFEOALSN A0 R B BEARBEC SEY R REE
2_—- 384 (% 2% >2004:390-398) o d BE AP T T DG s:% BEE NG
v z’v’ﬂ%’—’rﬁu A
Bt Bk o B A RMM%Ei2 4 A ¢ (International Law Commission ) p
1950 #Azdes 3052 2 Y erfp B RAEZ| » B R A ena (55 P oo %3 1958 & 4 7
20 PHEET T e B a2 X (Convention on the High Seas ) ~ * FE7E
& = ¥ (Convention on the Continental Shelf) ~ 42 /% &2 k4% % = ¥) (Convention on
the Territorial Sea and Contiguous Zone ) % i & 2 % ;E cBp AT RSN
(Convention on Fishing and Conservation of the Living Resources of the High
Seas) & & i¥ix 2N E €1 A# - (FH> > 2011:4-5)-
R “{sg,ﬁ::}ﬁ#:ﬁvmxaﬁ v B3R A A P gt BT Fhite B
BT 4r 3 AR BRBAE 2T RO M E S XBEZOHER 1973 £
1273 ParezRs-PEk P9 LL-PHEHR E 11982 & 12 7
10 p 437 %' ‘e # B % (MontegoBay) #i7 THE WA X2 29, g F R
FOoo R EE R HES o
AEFENNBT e FAETT G AR L BrHE- B ST 4
G A R e LR Lt f e
B ATATA T AR B S R e W 1994 £ 7 7 28 pooid iR BEAY I (T 1982 &
12 % 10 pBE&EWBEZESNE L - M2 1% 2 (Agreement relating to the
implementation of Part XI of the United Nations Convention on the Law of the Sea of
10 December 1982) M AJE T N 3 % K2 FHABF R 5 ¥ A 1995 #idiF7 R
FBMERAEZY FTHAZG I EBERAFEZ BRAFFAFER BT
( Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 Relating to the Conservation
and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks) 1 f%
AR E MR Ry SR A AR E o ER A (2 53 2012:15-16) ¢
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RAP AR Ap o B 7T 2~ HERA A B AU T R Bl (Equity Principle ) 2 2. (&
2% 0 2002:298-302) - 11958 & X prk o ]$+ﬁ%ﬁ1'k—%:ﬂﬁﬁﬁﬁﬂ
Brd b s pAp e S AR AR R R AR 2 P RAIEGRFI O A E R o T 2 ik
fe AL S R R RET IR Bis )%»#Brfﬁaipﬁ FIiE * s - FAR
AR R AR BiT2 X BLEESEAD X 2 R B (the Principle of Equidistance ) % 2.
(M 2%% > 2002:297-298 ) -
1982 # 8 & B ¥ = Bk ik 2 6 g3k gl s 2 2P HE 2 <
PR A B BB NG R %k%m-;nﬁww |8 T P s ot T R AR o B
<20 1994 & 4 o2 AR S GRS BERE L RIR AL 0 A e e AR
%’ﬂ BB A2 AR @”%éiafu&ﬁﬁ?iﬂ%’%ww@
I o LB HIP LT RBEOPBFEBEZONS LTINS R T2 1y
fRAfER o MRRALI R 2L oo R R E2 FRRAE SN (AT
2007:482-483 ) e X > F B A EE NS LT L AR AAR R INA 0 ok £
FAAEINAS  AEESGBOREERE S G e w7 o el A 2 R
LA B Ee b faA g 2/ (AT > 2007:483) -
Flpt o RBEZ NS S e iE s 5 A 202 % Z AT 0 AP B R T E
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feid- 7% (Timor Sea) ~ MEEA FI A AP 4L > & K>t 1989 &
%37 v 4 v 155 (Treaty between Australia and the Republic of Indonesia on the
Zone of Cooperation in the Area between the Indonesian Province of East Timor and
Northern Australia) » 12 ™ f§ # Timor Gap Treaty > ##& i- B % 3 P2 2 £
TRF - B FBRE RS (4c@ 1) Bz C?P/,,\ wjd R aha;_j@;w'aurﬁg
IR FEFAEARFZFT R -ARIE SR EE %L‘ﬁﬁﬁé(Jomt
Authority) i {77 ¥ B4 > e r 23 BRRITEE o2

% Timor Gap Treaty, 11 December 1989 (entered into force 9 February 1991), Article 2, (assessed
03/31/2015), website: http://www.austlii.edu.au/au/other/dfat/treaties/1991/9.html
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Bl FRERENEREEFRER
7R kR - http://www.atns.net.au/objects/Timor.JPG

# 3% & 15 %) (Timor Sea Treaty between the Government of East Timor and the
Government of Australia) > 1 = f§ # Timor Sea Treaty % 2002 & & # ;¥ £7 /24 5
Fs faist 1999 & o h b B BN FRATHI R LA RS £ A7
HoMBRFIECIEY AARIHEER PP FF T (Joint Petroleum
Development Area) > 4 = f§ £ JPDA (4B 1) 5 5 3 F¥r& b § 85> ©3% 5 4
i 4 4 (the Designated Authority ) f F - SR {FFcE b L L 45 - £
% B ¢ (theJoint Commission) *fE B F®= > L kL f ¢ f LTk p B
AR Ed MR ERTERE > F - 2D R LKA ARE FRAT
Bt JPDA ¢h— > £ 358324 @ ie *L4eho ¥ JPDA fo » 304 e F A F 57 o
- R e e

3% 4 ¥4 % %) (Treaty between on Certain Maritime Arrangements in the
Timor Sea) » ™ ™ fj fi- CMATS Treaty » * 2006 & & = ;¥ &2 /B prfip & 34 5 %
M E 2R R Bl LR F AT W T BeniE &R IR o £ e
L # 5 ehg 4y pry AX R 2R 43 % (Australian Fishing Zone ) 242 3 4 - #7537
228 o 4 L F e JPDA (4Bl 2) ¥ F MG AR R o BRI

3 Timor Sea Treaty, 20 May 2002 (entered into force 2 April 2003), Article 3,4 and 6, (assessed
03/31/2015), website: http://www.austlii.edu.au/au/other/dfat/treaties/2003/13.html
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ALSTRALRS (3) P Iﬁ

Bl2 #FAFTATEGERET HERE
7R &R http://www.laohamutuk.org/Bulletin/2006/Apr/bulletinv7n1.html

1978 & 12 * 18 p ;&2 = # 37 % N 47 (Papua New Guinea ) 3 f#ii-3< § 27

2

AWGIE R FLAFRSTRE L FFIEEAL > A E 1978 & F T4 F AT
/4 1% %) (Treaty between Australia and the Independent State of Papua New Guinea

concerning sovereignty and maritime boundaries in the area between the two
countries, including the area known as Torres Strait, and related matters ) » 12+ i
Torres Strait Treaty » 3% 5 3> 1985 &£ 4 »x» F*% 1 4 "$ e A I L

* CMATS Treaty, 12 January 2006 (entered into force 23 February 2007), Article 3, 8 and 9, (assessed
03/31/2015), website: http://www.laohamutuk.org/Oil/Boundary/CMAT Stext.htm#Article 3

31



HE L RBEZEONEREFZFE LR R RS TR 6T

ﬂﬁ“4’%mkyﬁﬁ%@ﬂW£°5
EXEFET RE A A B (Delimitation of Maritime Boundaries ) &} i
Ha-s P HIR S N R A LA R F fFR (Seabed Jurisdiction Line » 2 T £ SIL)
REEIER (Fisheries Jurisdiction Line » ™ T £ FJL) 2 4 ¥ 1% (Residual
Jurlsdlctlon) Fz20 0 5 MR ifzu‘ﬁ LAk R EE IR qujal%]*rs}%ga ,
kB iz E R 5“‘5 2 -FRAF-HY nf:..:-]:k%—;% s enis B U 3 1
ALK D A SIL N G R o 15 B maut M g 2 @ PNG
%Jﬁ%N1%%+’“F3@5&oﬁ%ﬁzﬁw%@5¢¢@ﬂ&ﬁ3ﬁ
B E F > 2 F] S F1T PNG o #r0R M e AZE SIL ek en g upa Bt W fF
i o ¥ PNG AT LM v aE W AQiE 3 /472 » 2 b 28 ¥ 24574 j1 3 4236 SIL » &
SIL 2 FIL A § 2% i o k3 2 A 0 T A il i # 3§ AMFL R A2 2
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> Australian Minister for Foreign Affairs and Trade, Media Release, “ Extension of the Torres Strait
Mining  Moratorium,” (12 February  2008), (assessed  03/31/2015), website:
http://www.foreignminister.gov.au/releases/2008/fa-s033 _08.html.

S Torres Strait Treaty, 18 December 1978 (entered into force on 15 February 1985), Article 2, 3 and 4,
(assessed 03/31/2015), website: http://www.austlii.edu.au/au/other/dfat/treaties/1985/4.html

7 Article 10, Torres Strait Treaty.

¥ Article 13, Torres Strait Treaty.
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° The Exchange of Letters between Brunei-Malaysia, Ministry of Foreign Affairs of Malaysia Wisma
Putra, Press Statement( 3 May 2010), (assessed 03/31/2015), website:
https://www.kIn.gov.my/archive/content.php?t=3 &articleld=629168.
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19 Agreement between the People’s Republic of China and the Socialist Republic of Viet Nam on the
Delimitation of the Territorial Seas, Exclusive Economic Zones and Continental Shelves of the Two
Countries in Beibu Gulf / Bac Bo Gul, (25 December 2000 signed at Beijing and entered into froce
on 30 June 2004), ( assessed 03/31/2015), website:
http://cil.nus.edu.sg/2000/2000-agreement-between-the-people%E2%80%99s-republic-of-china-and-
the-socialist-republic-of-vietnam-on-the-delimitation-of-the-territorial-seas-exclusive-economic-zone
s-and-continental-shelves-of-the/
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